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Subject to vetting and endorsement

by Attorney General - To be referred by

the Minister for Resources and Rural Affairs
for discussion and decision by Parliament

Building (Regulation) Act

AN ACT to provide for mattersrelating to the construction of buildings and other
matter s connected therewith and to make consequential and other amendments.

BE IT ENACTED by the President, by and with the advice and cdnskthe
House of Representatives, in this present Parliamesembled, and by the authority of
the same, as follows:-

Short title and commencement.
1. () The short title of this Act is the BuildifiBegulation) Act.

(2) This Act shall come into force on such a datedates as the
Minister responsible may by notice in the Gazeftpaint, and different dates may be so
appointed for different provisions and differentpases of the Act.

Definitions
2. In this Part, unless the context otherwise iregu

"authorised person" has the meaning assignedfoatticle 16;

"Board" means the Building Regulation Board estd@d under
article 3;

"building” includes part of a building and any daer classes of
structures which are prescribed by the Ministeb¢oa building for the
purposes of this Act;

“building contractors and building tradesman’means any person
including a body of persons and any body corpoest@blished by or
under any law who is listed under article 5 (4);
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"building matter" means any building or other matihatsoever to
which building regulations are in any circumstanagglicable;

"building regulations” means regulations made by Minister under
article 6;

"Building Regulation Office" means the Governmemgamisation
which is responsible for the administration of Hirf regulations and
building control regulations issued in accordanzehis Act which may
include, but is not limited to, monitoring the aigption of the building
regulations, endorsing certificates of complianemforcing building
control regulations and providing technical assistato the Board in the
preparation of technical guidance documents.

"certificates of compliance” means documents isdueé warranted
perit or inginier, or the Building Regulation Office, to certify tha
building or works in question conform with buildinggulations;

"construction” includes the execution of works ianoection with
buildings and any act or operation necessary forradated to the
construction, extension, alteration, repair or vealeof a building and
"constructed” shall be construed accordingly;

“Director” means the Director responsible for theilBing Regulation
Office or any public officer duly appointed to assithe responsibilities
of the Building Regulation Office;

"design” includes the preparation of plans, paldigy drawings,
specifications, calculations and other expressainmurpose according to
which the construction, extension, alteration, neparenewal concerned
is to be executed, and "designed" shall be congtmaeordingly;

"enforcement notice" has the meaning assigneday drticle 14;

"fire consultant” means any person, including ayboflpersons and
any body corporate established by or under anywhw, after applying to
the Building Regulation Board and presenting togail Board diplomas,
certificates and other evidence of formal qualifmas indicating the
holder's professional knowledge and experienc@ansifety engineering,
is accepted and registered by the said Board &kagmised fire safety
consultant;

"functions” includes powers and duties;
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Cap. 321
“Inginier” has the meaning assigned to it in theieering Profession
Act; (KIV Profession of engineer — warranted unGap.321)

"Minister" means the Minister who is assigned thsponsibility for
building regulations in his ministerial portfolio;

"operative date" means the day on which particutarlding
regulations first come into operation;

Cap.390
“perit” has the meaning as assigned to it in thetiPct;

"prescribed"” means prescribed by regulations magde¢hb Minister
under this Act;

“technical guidance document” means a document wipiovides
technical guidance on matters relating to any aspec building
regulations.

"warranted”, in relation to perit or an engineer, means a person who
holds a warrant to practice apait or as an engineer, as the case may be,
under thePeriti Act, Cap 390, or the Engineering Profession AcipC
321, respectively;

"works" includes any act or operation in connectiath the
construction, extension, alteration, repair, oereal of a building.

Building
Regulation Board.

3. (2) There shall be a board to be known as thiédiBg Regulations
Board, which shall consist of a chairperson andasdt six members as follows; —

(a) a perit with at least eight years experience in building
construction, who shall preside, and

(b) two other persons, oneparit nominated by the Kamra tal-
Periti and another amnginier nominated by the Chamber of
Engineers, each with professional qualificationd experience on
matters related to building construction, or healtid safety, or
building services,
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(c ) other persons, each with professional qualifons and
experience on matters related to building constroctor health
and safety, or building services

Each is to be appointed by the Minister for a penbthree years.

(2) The Chairperson and each of the other membaledoard shall, before
entering upon the duties of their office , takeoath in the form set out below:

B PR do swear that | will faithfully perform thduties
of Chairperson/Member of the Building Regulatior@aBi without
favour or partiality according to law. So help @Bed."

(3) At least four members of the Board togethehwite Chairperon
will form a quorum.

4) The Board shall have the functions
a) to be consulted by the Minister as per articleg,4(1), 6(6),
11(2), 18, 21(1) on regulations as may be introddoem time
to time under this Act;

b) in conjunction with Building Industry Consultativ@ouncil, to
consult with stakeholders on matters relating taldng
regulations and building control regulations;

c) to advise the Minister on all matters relating toilding
regulations and building control regulations, and ather
functions as prescribed by this Act;

d) to advise the Minister on the setting of criteria Wwhich the
Building Regulation Office shall evaluate the daipties of
building contractors, building tradesmen and masinsthe
issuing of licences and registration in any of tldegories or
sub-categories established by sub-article 5 (3);

e) To advise the Minister on the setting of criteriar fthe
suspension or revocation of the registration dedti€ or
licence.

f) toissue technical guidance documents as may hgreelgfrom
time to time

g) to decide upon the dispensing with or relaxation af
requirement of the building regulations, followingn
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application or on its own accord, in accordancartles 6 to
10

h) to consider appeals from any decision taken byDinector in
accordance to articles 12 and 13 of the Act

i) to carry out any activity or function in relatioo building
regulations or building control regulations whichayn be
assigned to it by the Minister in accordance togiwvisions of
this act.

(5) The Board shall regulate its own procedures.

(6) There shall be paid to the members of the 8sach remuneration
as the Minister may, with the concurrence of thaister responsible for Finance,
determine.

(7 The Minister shall designate public officers tbe the
administrative secretariat of the Board consistiga Secretary and such other
officers or employees as may be necessary for anmroand efficient
determination of the matters within its jurisdictio

(8) The members of the Board shall on the expinatf their term of
office be eligible for reappointment.

(9) (a) The Board shall keep a register of alldkeisions taken by the
Board in relation to (i) the relaxation or dispaiwa of building
regulations as per article 10 and (ii) appealgeasarticle 13.

(b) For each decision, the information kept in tlgister shall
include the name of the applicant and details ef phoposal including
documents, detailed plans if applicable and a reaqustification for the
decision.

(c) The register shall be made available for pubigpection at
such reasonable times as may be determined by dhedBand on the
website of the Building Regulation Office or, iretbsence of a website
of the Building Regulation Office, on the websiteamother government
department or agency.

(10) In the performance of it's functions, the Bbaghall have the
power to appoint from time to time sub-committees the purpose of
compiling technical reports.
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Provided that the remuneration payable to membdrssuch sub-
committees shall be determined by the Minister wiith concurrence of
the Minister responsible for finance.

Committee of Appeal

(12)If the need arises, and after obtaining the@gg of the Minister, the
Building Regulation Board may appoint a Committééppeal composed
of at least three members, of whom at least on& sbaappointed from
among the members of the Building Regulation Boand who shall
preside the Committee sittings.

(12)The other members of the Committee of Appealldte aPerit, an

Inginier and any other suitably qualified professional watmlifications

and experience on matters related to building coason, or health and
safety, or building services. Sub-sections (2), (8) and (8) of this
section are also applicable to the Committee ofefbp

(to check on remuneration, MEPA Board of appeal)
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PART |
Registration of Contractors

Power to make Regulations
on thelicencing and theregistration of
building contractors and building tradesmen

4. Q) The Minister shall have the power to, follog/ consultation with
the Board, make regulations to regulate, or otregvgrovide for any matter relating to
the issuing of licences and the registration ofldig contractors and building
tradesmen, and may by such regulations -

(@) provide for the issuing of licences and regigin of persons,
companies and other entities in order to officialgcognize their capacity to
perform work or supply material for the buildingnstruction industry and to
authorise them to perform such work;

(b) provide for the cancellation of the licenceregistration certificate
and withdrawal of any licence or certificate issuedler the provisions of this
Act;

(c) establish such sub-categories to the mairgoats referred to in
article 5(3) as he may deem appropriate;

(d) prescribe the form of any notice, order or eottrdocument
authorised or required by this Act to be made, et given;

(e) establish criteria for the issuing a licenaad aegistration of
applicants under this Part;

()] establish the forms and procedures to be usdte operation of
the Registry for the carrying out of the provisiarighis Part;

(9) establish, with the concurrence of the Ministesponsible for
finance, the fees payable in respect of any oflitences and registration of
building contractors and tradesmen under this Part.

(2) Any regulation made under this article may vie that any
person who fails to comply with any provision thereshall be guilty of an
offence and may moreover, prescribe the penaltyhiwh the person guilty of
any such offence may be liable.
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5. (1) The Building Regulations Office will be tleatity responsible to
issue licences and registration certificates fosona, building contractors
and building tradesmen.

(2) The Director, Building Regulations Office dghakvaluate
applications for the issuing of licences and regigin of masons,
building contractors and tradesmen on the basteetriteria set by the
Building Regulation Board and if the applicant/sisa the established
criteria, issue a licence where applicable, andisteg them in the
designated category or sub-category as the caséenay

(2) In carrying out the functions under sub arti@gthe Director may
appoint ad hoc technical experts to examine, et@lwand report on the
technical capabilities of building contractors, Iding tradesmen and
masons..

®3)

(4) Registration of building contractors and bimtd tradesmen shall be
categorized by trade or activity of the applicantp one of the following
main work categories:

(a) general building and civil engineering;
(b) building (only)

(c) civil engineering (only);

(d) excavation (only)

(e) scaffolding (only)

() installations;

(9) building completion.
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PART I1
Building Regulations

Power to make
building regulations.

6. (1) The Minister may, following consultationttvithe Board make building
regulations in relation to all or any of the follmg -

(2)

purposes:

®3)

(a) the design and construction of buildings;
(b) material alterations or extensions of buildings

(c) the provision of services, fittings and equipmnen, or in
connection with, buildings;

(d) provisions which are to apply where any matecizange takes
place in the purposes for which a building is used.

(e) fees which may be payable in accordanttetivs Act.

Building regulations may also be made forallany of the following

(a) for securing the health, safety, convenienckvegifare of -
(i) persons in buildings, which are being congedcand

(ii) persons in adjacent or surrounding propertidso may be
affected by buildings or by matters connected Witiiding;

(b) for the requirements of persons with disaleitiin relation to
buildings;

(c) for the conservation of fuel and energy intielato buildings;
(d) for securing in relation to buildings the eiiot use of resources;
(e) for the encouragement of good building practicel

f) for such other matters as appear to be necessaexpedient in
relation to buildings.

Without prejudice to any regulations made urgldrarticle (1) (d), there

shall be deemed to be a material change in theopagpfor which a building is
used if, on or after the operative date -
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(a) a building or part of a building, being a binlgl which was not
originally constructed for occupation as a dwelling which, though so
constructed, has been used for other purposegais ased as a dwelling;

(b) a building, being a building which was origilyatonstructed for
occupation as a dwelling by one household onlygdsupied by two or
more households ; or

(©) where building regulations contain special jgmns in relation to
buildings used for any particular purpose, a baogdivhich was previously
used for such purpose is used for a purpose tovthi& regulations apply.

4) Building regulations which relate to -

(a) any material change taking place in the purpdse which the
building is used; or

(b) material alterations or extensions of buildings

(c) the provisions of services, fittings or equipmein or in
connection with, buildings,

may apply to a building, the construction of whweas commenced before
the operative date, in so far as such buildingffisceed by any material
change in the purposes for which such buildingssduor any material
alteration, extension, provision of services, fiigs or equipment, as the
case may be, which occurs on or after the operaiate and in all other
cases building regulations shall apply only to dindjs the construction of
which is commenced on or after the operative date.

(5) Subject to sub-article (7) and to any dispeosatr relaxation granted -
(a) by the Board, according to articles 7 or 10 or
(b) after any application to the Court which hasrballowed,

every building to which building regulations appshall be designed and
constructed in accordance with the provisions chgegulations.

(6) Building regulations which -

() prescribe standards or recommend codes oftiggaexpressed in
terms of performance, types of material, methodsoofstruction or otherwise, in
relation to all or any of the matters specifiedtfie Schedule to this act or in
relation to any other matter which, in the opinmfnthe Minister in consultation
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with the Board, is relevant to the purposes foraltbuilding regulations may be

made;

(b) require specified action to be taken in cotioeowith buildings;

(© provide for the regulation of specified acsoimn and about
buildings;

(d) specify the manner in which construction ofiers are to be
carried out; and

(e) contain such supplementary and incidental ipiavs as appear to
be necessary or expedient to the Minister on theadf the Board..

Provided that building regulations may specify eliéint codes of practice
for, or make different provisions in relation tofferent classes or descriptions of
buildings.

(7) Building regulations which exempt, in wholeiorpart, from all or any of
the provisions of such regulations, such classedescriptions of buildings, services,
fittings or equipment as may be specified in thgutations, including classes or
descriptions of buildings, services, fittings orugmment in any area specified in the
regulations.

(8) Building regulations, or any provisions contairtherein, may be made so
as to apply generally, or with regard to any amgecsied in the regulations, and the
regulations may contain different provisions fdifetient areas.

Provided that building regulations shall also apglybuildings belonging to or
occupied by the Government other than buildingsciviare used on a temporary basis,
places of detention, and any buildings used byMadta Police Force or the Armed
Forces of Malta for purposes of detention or teedce of the State.

Case dispensation or relaxation of
building regulations.

7. Where building regulations so provide, the Boanay, following an
application for a direction under this article, smter that the adoption of a requirement
in such building regulations would be unreasonaibleelation to the particular case to
which the application relates, give direction disgiag with or relaxing that requirement,
subject to any additional conditions that the Baaay/ deem fit.
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Application for case dispensation
or relaxation.

8. () An application pursuant to article 7 mayimesuch form and shall
contain such particulars as may be prescribed.

(2) The application shall be made to the Boardictv shall include a
detailed technical report giving the reasons wioase dispensation or relaxation would
be justified.

Advertisement of proposal for case
relaxation or dispensation of building regulations.

9. (2) Not less than twenty-one days before giangdjrection according
to article 7 in respect of any particular work, feard shall publish, in at least three
newspapers, a notice -

(a) indicating the site and nature of the work #rmerequirement to be
dispensed with or relaxed; and

(b) stating that representations with regard to #ffect that the
direction may have on public health or safety maysbhbmitted by such date as
may be specified in the notice, which period simait be less than twenty-one
days from the date of the notice.

Provided that the Board may, as a condition of rémiténg the application,
require the applicant to pay or undertake to payctist of publication.

(2) No notice shall be required to be publishedenrgiib-article (1) where it
appears to the Board that any effect that the tiimeenay have on public health or safety
will be limited to the site of the work or to preses adjoining the site of the work,in
which case the Board shall give such notice to diamers and occupiers of those
premises as it may consider adequate for them ke ray necessary representations.

3) The notice referred to in sub-article (1) a@ylié required even where the
work involves only an internal part of the building

(4) Before giving the direction, the Board shallggdue consideration to any
representations made.
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Relaxation or dispensation of
building regulations to specified classes of worksor materials.

10. () If the Board considers that compliancehwany requirement of
building regulations would be unreasonable in retato any specified class of building
operations, works or material, the Board may, eitrean application made to the Board
or of its own accord, give a direction dispensinghwor relaxing such requirement
generally in relation to the type of building matteither -

(a) unconditionally; or

(b) subject to compliance with such condition onditions as may be
specified in the direction, being conditions on tea directly connected with the
dispensation or relaxation.

(2) A direction under sub-article (1) -

€) if it so provides, shall cease to have effétha end of such period
as may be specified in the direction; and

(b) may be varied or revoked by a subsequent dwect the Board.

3) (@) building regulations may require a persaakimg an application
under sub-article (1) to pay the Board such felees as may be prescribed, ; and

(b) the Board may, remit the whole or part oka payable by virtue
of this sub-article.

(4) Further to the provisions of article 3(9), widéne Board gives a direction
under sub-article (1), the Board shall write to Meister informing him of such a
decision, which decision shall include the reaswehich justify it.

(5) If at any time a direction under sub-articlg¢ dispensing with or relaxing
a requirement of building regulations ceases teeledfect in accordance with sub-article
(2) (a), or is varied or revoked under sub-art{@g(b), this shall not affect the continued
operation of the direction or any conditions sgediftherein, in any case where before
such time, where at the commencement of buildingratpns plans of the proposed
work were in accordance with building regulations applicable to it before the
dispensation or relaxation ceased to have effect.

(6) The Board shall, in any case, inform the agplicin writing, whether the
application for relaxation or dispensation of binfglregulations has been entertained or
not within a period of three months from the datepplication. Such a decision shall
include the reasons which justify the Board’s casidn.
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PART III
Building Control Regulations

Power to make
building control regulations.

11. (1) The Minister, following consultation withe Building Regulation
Board, may make regulations providing for mattefsrocedure, administration and
control for the purposes of securing the implem@maof, and compliance with, the
requirements of building regulations, and may bghshuilding control regulations make
such incidental, consequential or supplementaryigians as may appear to him, on the
advice of the board, to be necessary or expedient.

(2) Without prejudice to the generality of subidet (1), building control
regulations may make provision for all or any o tbllowing matters -

(a) requiring -

(1) the submission to the Director, Building Regfidns Office
of certificates of compliance by the owner or hépresentative, duly
completed and certified byperit or warranted engineer, being certificates
relating to compliance with the building regulasonsubject to any
relevant dispensation or relaxation already granbgdthe Building
Regulation Board, in accordance with articles 2@yor by the Court of
Appeal, prior to the commencement of, during, after ahe completion of
the construction of any building works or classwidrk to which such
building regulations apply;

(i) in respect of a building, of a prescribed classlasses, the
submission by the owner or his representativefokasafety certificate by
a fire consultant, that a building, if constructedaccordance with the
plans, documents and information submitted, or @ostucted, would
comply (subject to any relevant dispensation caxatfion already granted
by the Building Regulation Board, according to@des 7 or 10), or by the
Court of Appeal, with the provisions of the buildgirregulations as
prescribed,;

(i)  the submission of a commencement notice ® Ehrector,
Building Regulations Office prior to the commencemeof the
construction of any buildings, works or classesvofk to which building
regulations apply;

(b) prescribing -
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0] the form and content of certificates of compta, fire
safety certificates and commencement notices;

(i) the plans, documents and information to bensittied with
certificates of compliance, fire safety certificateand commencement
notices;

(i) the time within which such certificates or tices are to be
submitted,;

(iv)  the report of anyperit, engineer or specialist consultant
professionally responsible for the works whichase included in or with
the certificate;

(©) the designation of the persons or the clasé@ersons by whom
certificates of compliance, fire safety certificeEnd commencement notices may
be given, and the classes of buildings or worksréapect of which such
certificates are to be given;

(d) the registration of certificates of compliancéye safety
certificates, commencement notices, and of suclornmdtion as may be
prescribed, and the making available of such in&diom to such persons as may
be prescribed;

(e) the charging of fees for -
(1 the registration of certificates of compliandege
safety certificates and commencement notices;
(i)  the provision of copies of certificates or eth
documents or extracts therefrom; and
(i)  the carrying out of inspections and tests ahe
testing of samples taken pursuant to article 16 ;

() the combining, in one document, of any two @reof the
following, namely, any application, notice, ceddie or other document
provided for in this Act, or in any regulations neatiereunder;

(9) the dispensation from all, or any of the proons regarding
the submission of certificates of compliance ottiteates of fire safety
certificates, of such buildings, or classes theesoifnay be specified in the
regulations;

(h) any other matter that the Minister, acting ba advice of
the Building Regulation Board, considers appropriat
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(3) Building control regulations may make differgprovisions in
relation to different buildings or classes of bunlgs situated in different areas, or
in relation to different provisions of building negtions.

(4) Where a certificate of compliance, fire safety ifiedte, or a
commencement notice is submitted to the Directarildig Regulations Office, the
Director shall not be under a duty to any persatityeor institution to;

(@)  ensure that the building or works to which the ifiedte or notice
relates will, either during the course of the warkwhen completed, comply with the
requirements of the building regulations or be freen any defect.

(b) Ensure that the certificate complies with the regments of this
Act or of regulations or orders made under this, Act

(©) Verify that the facts stated in the certificate @tee and accurate.

12. (1) A person or institution or any departmentagency of Government
aggrieved by any decision, ruling or direction Ihe tDirector, Building Regulation
Office may submit an appeal to the Building Regats Board

(2) An appeal against any ruling, order or dimctissued by the Director,
Building Regulation Office has to be made withipexiod of one month from the issue
of such ruling, order or direction, by means ofagplication filed with the secretary of
the Building Regulation Board. Notice of such gplacation shall be served on the
Director, Building Regulation Office, and a repnatsdive of the Director shall be entitled
to appear, be heard and submit evidence, at thenbest the application.

(3) The Board may delegate appeals submitted ttw at Committee of Appeals,
provided that this has been duly appointed by tlmidter in accordance with article 3
(11).

(Immediately upon endorsement in Parliament, a legal notice is to be issued so that the
Board shall be listed in the first schedule of the Administrative Justice Act.)

Provisionsrelating to Appeals

13. For appeals submitted to the Board against deyysion taken by the
Director, Building Regulation Office , the followgrprovisions shall be applicable:

(1) The Board or the Committee of Appeal as the ¢aay be, shall have the
power to hear and determine all appeals made bgrsop or institution or any

department or agency of Government aggrieved bydaaysion of the Director,

Building Regulation Office.
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(2) The decisions of the Board or the Committe\ppeal as the case may
be, shall be final except with respect to pointéa@f decided by the Board or the
Committee of Appeal, from which there shall be ppeal to the Court of Appeal.
(Inferior Jurisdiction).

3) The decisions of the Board or the Committed\ppeal as the case may
be, shall be supported by the majority of its merspall decisions of the Board
or the Committee of Appeal as the case may bel Bbalelivered in public and
shall be keptin a register which is available for inspection the public in
accordance to article 3 (9) of this Act.

(4) Advance notice of not less than fourteen ddyallsbe given of the
meetings of the Board or the Committee of Appeakuch manner as the Board
or the Committee of Appeal, may deem appropridte.interested party who has
expressed the intention of making representatibal be invited to do so.

(5) The sittings of the Board or the Committee @ipAal, shall be open to the
public, subject to the power of the Board to exelatly member of the public if it
deems it necessary to do so for the maintenancedef.

(6) The Board or the Committee of Appeal shall evder to give its
decision within three months of the first sittimga case.

(7) The Board or the Committee of Appeal, may appeixperts and may
require any department or agency of Government rwvige it with such
information as the Board may deem necessary forpthper execution of its
functions.

(8) Appeals to the Court of Appeal (Inferior Jurcdbn) from decisions of
the Board or the Committee of Appeal as the casg lmea as provided in sub-
article (2) shall be made within fifteen days frtime day the decision is delivered
and such appeals shall be regulated by such rdleswt as may be made in
accordance with article 29 of the Code of Orgaiopaand Civil Procedure Cap
12.

Enfor cement Notice
14. (1) Where -
@) the construction of any building or the camgyout of any works to

which building regulations apply is commenced os ha&en completed or any
material change takes place in the purposes fachwdmy building is used; and
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(b) the building or works are not designed or havebeen, or are not
being, constructed or carried out in conformityhabuilding regulations; and

(©) the failure to comply with building regulati®ns not such as the
Building Regulation Board may grant a dispensatiorelaxation pursuant to this
Act; and/or

(d) the Director, Building Regulation Office is thsupplied with the
particulars and/or the documentation required withe period established by the
building control regulations,

the Director, Building Regulation Office, or anyrpen duly appointed to act on
his behalf, may serve an enforcement noticeadfsggbander this article.

(2) An enforcement notice may be served on -
(a) the owner of the building or works concerned; o

(b) any other person who carried out or is carryood, the works to
which the notice applies; or

(c) the occupier or person makinguse of the bugjdin

Provided that the occupier or person making ugseebuilding shall immediately
inform the owner of such enforcement notice.

3) An enforcement notice, in particular and withq@uejudice to the other
provisions of this article, may -

€) subject to any relevant dispensation or relaradlready granted
by the Building Regulation Board, according tocets 13 or 16 or by the Court,
require such steps as may be specified in theentdibe taken within such period
as may be so specified for the purposes of enswamgpliance with building
regulations, and such notice may require -

0] the removal, alteration or making safe of angucure,
service, fitting or equipment; or

(i)  the cessation of any works or the doing of artlyer thing
as may be specified in the notice in relation te biwilding or works to
which the notice relates;

(b) prohibit the use of a building, or a specifgatt of a building, for
any purpose specified in the notice until the djEgtimeasures are taken
to the satisfaction of the Director, Building Reafion Office by the
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removing, altering or making safe of any structuservice, fitting or

equipment or the cessation of any works or by thiaglof any other thing
in relation to such building or such specified peré building that may be
required by the notice.

(4) Subject to sub-article (5), an enforcementaeothall take effect at the
expiration of such period, being a period of nasléhan fourteen days beginning
on the date of the service of such notice, as neagplecified therein;

Provided that where the notice orders the cessaticany work, it shall have
effect immediately.

(5) A person on whom an enforcement notice has beered pursuant to this
article shall comply with the terms of the noticathin the period specified
therein;

(6) Where a person fails to comply with the reguieats of sub-article 5, the
Director, Building Regulation Office or his repres&tive may enter into any
building or works to which the enforcement notietates and may enter any land
necessary for that purpose, and therein take aignamr do anything required by
the notice.

(7 Where the Director, Building Regulation Offiag his representative

pursuant to sub-article 6, enters into any buildimg works to which the

enforcement notice relates and takes any actiodoas anything in relation

thereto, the Director or his representative may satisfying the Court that the
person on whom the enforcement notice was servesthisr the owner of the

building or a person who carried out the works tiolk the enforcement notice
relates, ( or the occupier in view of art. 14 (@) &nd that such person failed to
comply with the requirements of sub-article (5)¢caeer the costs involved in

taking the action.

Service of
Enfor cement notice.

15. (1) Where an enforcement notice is authoriseder this Act to be
served on a person, it shall be addressed to hanray be served on him in one of the
following methods:

€) where it is addressed to him by name, by defiget to him;

(b) by leaving it at the address at which he ondipnaesides or, in a
case where an address for service has been fudnigshtihat address;
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(©) by sending it by registered mail at the adsingkere he ordinarily
resides or, in a case where an address for semgisebeen furnished, at
that address:;

(d) where the address at which he ordinarily residgannot be
ascertained by reasonable enquiry and the enfortemetice is

authorised to be given in respect of any particblaitding or works, by
delivering it to a person residing in such buildiogemployed on such
works or by affixing it in a conspicuous place amear such building or
works.

(2) Where an enforcement notice is authorised s/Alst to be served on or
given to the owner of a building or works or a persvho carried out or is carrying out
the works to which building regulations apply, ahé name of such person cannot be
ascertained by reasonable enquiry, the notice neayduressed to "the owner”, "the
occupier”, or "the builder" or "the architect", & circumstances may require, without
naming him.

3) For the purposes of this article, a companysteged under the Companies
Act, Cap 386, shall be deemed to be ordinarilyderd at its registered office, and every
other body corporate and every unincorporated sithll be deemed to be ordinarily
resident at its principal office or place of busise

(4) Where an enforcement notice is served on a@rgte a person pursuant to
sub-article (1) (d), a copy of the notice shallthivi two weeks thereafter, be published in
at least three daily newspapers.

(5) A person who at any time during the periodhwéé months after a notice
is affixed pursuant to sub-article (1) (d), remqwsmages or defaces the notice without
lawful authority shall be guilty of an offence.

Power s of inspection by
authorised persons.

16. (1) In this article "authorised person” meanperson authorised for
the purposes of this Act by the Director, BuildiRggulation Office, or by the Building
Regulation Board (in the case of Appeals as parl@13) , as the case may be.

(2) Subject to sub-article (7), any authorisedspershall be entitled to enter,
at all reasonable times, into any land (subjechit producing, if so required, the
authority in writing ) and thereon inspect for girposes of this Act any building, and
any plans or documents relating to such building.

(3) Any authorised person may -
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(a) inspect any building -
0] following its completion; or
(i) during its construction, alteration or extems; or

(i) during the installation therein of any fittys, services or
equipment to which building regulations apply; or

(iv)  in respect of which any material change tagke in the
purposes for which such building is used;

(b) require to be informed by the owner or occupiesuch a building,
or by any person responsible for the constructiosuch a building, or by any of
the aforementioned persons, to the extent that geidons have knowledge of the
matters in question, as to the purpose for whiehhthilding, or any part thereof,
has been, is being, or will be, used, the numbgren$ons who are, or will be,
employed or accommodated therein or who resort iir resort thereto, the
material with which any such building or any pdrsach building is constructed,
and the method of construction employed and asyoagher matter which the
authorised person considers to be relevant.

(©) require the owner or occupier of the buildiray, any person
responsible for the construction of the buildirgptovide such plans, documents
and information as are necessary to establish whétle requirements of building
regulations are being complied with in relatiorthte building;

(d) be permitted to take such samples of the na$ersed in the
carrying out of any construction work or take satiher action in relation to such
construction work as may be necessary to establigther the requirements of
building regulations are being complied with inatédn to the building.

(4) An authorised person shall be entitled to tssésd by such persons, and
bring with him such equipment, as he considers ggzug to enable him to exercise the
powers under this article.

(5) Any person who-

(a) refuses to allow an authorised person to emtgdand or building or

(b) obstructs or impedes an authorised personerexiercise of any of the
powers conferred on him by this article; or
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(c) wilfully or recklessly gives, either to an aatlsed person, or to the
Building Regulation Office, or to the Building Rdgtion Board, any
information which is false or misleading in a matkrespect;

shall be guilty of an offence against this subedati

(6) Where an authorised person is prevented froercesing his power of
entry into any land or building in the exercise lo§ powers under this article, the
Building Regulation Office, or the Building Regutat Board, as the case may be, may
request the assistance of the police.

(7 Nothing in this article shall empower an autbed person to enter into or
to inspect any plans or documents relating to landuilding which is in the occupation
of the Armed Forces or the Malta Police Force,nifthe opinion of the respective
commanding officers such inspection of documentatiould breach security.
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PART IV
Miscellaneous Provisions

Contract for worksor services

17 (i) 1t shall be unlawful for parties to underakny works falling under
these regulations without making an agreement #éset@rice to be charged in respect of
any material supplied or work done and such agreestell result either from a public
deed or from a private writing.

(i) The Minister may, following consultation with the&d, issue guidelines on
the format and content of the agreements refeaéa 17 (i) and such guidelines may list
the materials to be supplied or work to be donenfioich the two parties have to agree a
price.

Power to prohibit the use
of certain materials, etc.

18. The Minister may, following consultation withe Building Regulation
Board, by order prohibit the use of such matemalslasses of materials or such form of
construction or such type of equipment, fittingsservices in relation to such class or
classes of buildings or to such class or classegodfs as may be specified in the order,
if he is satisfied that such use would be a datggublic health or safety or that such
use would contravene any provision of the buildiegulations made under article 6; and
may by a subsequent order amend or revoke suchider.O

Authenticity of documents.

19. (2) A document purporting to be a copy of atryein a register or to
be a copy of a document lodged with the BuildingyiRation Board, or, the Building
Regulation Office and which is certified by an offf of any of the Board or Office, as
the case may be, to be a correct copy of such emtdocument, shall bprima facie
evidence of the entry or the document of whichuitports to be a copy and it shall not be
necessary to prove the signature of such officéhatrhe was in fact such officer.

(2) Evidence of an entry in a register may be gibgrthe production
of a copy of such entry, certified in accordancthwie provisions of sub-article (1), and
it shall not be necessary to produce the regitsteif.

Technical Guidance Documents

20. Any Technical Guidance Document issued in connactwith these
regulations can be issued in either the Maltedengtish language only, or both.
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PART V
Offences and Penalties

21. (1) Any person not complying with building tégtions as set out in
regulations issued by the Minister in accordandhitAct, shall be liable to a fine. The
fines applicable shall be set in the relevant ratjums or issued in separate regulations by
the Minister, who may act in consultation with Bilding Regulation Board.

(2) Any person
(i) who being an applicant, makes a false declamator the purposes of
any application made under the provisions of thi§ Ar
(i) who acts in contravention to sub-article 1§¢3 (fal se information)

shall be guilty of an offence and shall be lialda, conviction, to a finengulta)
not exceeding one thousand five hundred euro witlpoejudice to any other
punishment for which the applicant may have bechalde under any other law.

22 (1) Unless otherwise provided in regulatiorsuésl under this Act, any
person who fails to comply with an Enforcement Netissued under this Act as per
article 14(5) shall be liable on conviction to adfifnulta) not exceeding one thousand
two hundred euro, and in the case of a continuifignoe, to a further fine of one
hundred euro for each day the offence continues.

(2) Any person guilty of an offence against sutickrs 16(5)(a) and 16(5)(b)
shall be liable on conviction to a finenflta) not exceeding two thousand four hundred
euro, and to a further finemglta) of two hundred euro for each day the offence
continues.(Obstruction or refuses authorised entry)

3) Any person who is convicted of an offence uraigicle 16(5) of this Act
may, at the request of the prosecution, be disiiglifrom signing and submitting
certificates of compliance or fire safety certifes with the Director, Building
Regulation Office for a period not exceeding twangefrom the date of conviction if the
offence and, accordingly, the Director, Building gRlation Office shall not accept
certificates for registration which are signed hjyeason while so disqualified.
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Part VI
Amendment of the Code of Police L aws

This Part amends the Code of Police Laws andait ble read and construed as one with
the said Act, hereinafter in this Part referredg¢d'the principal Act”.

Deletion of
Articles 95
and 96 of the
Code of Police
Laws.

Cap. 10.

22. (1) With effect from such date as the Minister may,dogler in the Gazette,
or by Legal Notice establish, and without prejudizehe provisions of subsection (2) of
this section Articles 95 and 96 of the principat Aball be deleted.

Provided that any licences issued by virtue of ghavisions of the principal Act shall
continue in force as if made or issued under this iA so far as applicable, until such
time that licences are due for renewal.

(2) The Minister may by regulations made under thisssation provide for transitory
provisions.

Part VII
Repeal of The Building (Price Control) Act

This Part repeals the Building (Price Control) Awtreinafter in this Part referred to as
“the Principal Act”.

Repeal of The
Building (Price
Control) Act.
Cap. 288.

23. (1) Without prejudice to the provisions of subsecti@h ¢f this section, the
principal Act is hereby being repealed.

(2) Notwithstanding the coming into force of the praoems of the Building
(Regulation) Act and the repeal of thencipal Act,the provisions of the principal Act
and any subsidiary legislaticgnacted under the principal Act, as in force ptothe
coming into force of the Building (Regulation) Ashall continue to apply in respect of
any civil or criminal action, right of action or Ilpation relating to or arising out of
payments due or made in respect of any materialook supplied or done, prior to the
coming into force of the Building (Regulation) Act.
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SCHEDULE (Article6 (6))

Mattersfor which building regulations may prescribe Standardsor recommend

=

10.
11.
12.

13.
14.
15.
16.
17.

Codes of Practice.
Preparation of sites.

Suitability, durability, classification, use atebting of materials and components
(including surface finishes) used in buildings.

Structural strength and stability of buildingsluding -

(@) precautions against overloading, impact anudosion;

(b) measures to safeguard adjacent buildings amtss;

(c) underpinning.

Resistance to moisture and decay.

Fire precautions including -

(a) resistance of the structure to the outbreaksanelad of fire;

(b) means of escape in the event of fire and meastor ensure that such
means can be effectively and safely used at afigjm

(c) services, fittings and equipment designed talifate fire fighting to
mitigate the effects of fire, for the early deteatiof fire and to provide
warning in the event of fire.

Prevention of danger and obstruction to pergsoasd about buildings.

Measures affecting the emission of smoke, gdseses, grit or dust or other
noxious or offensive substances.

Measures to prevent infestation.

Measures affecting the transmission of heatsahal heat gain.
Measures affecting the transmission of sound.

Storage, treatment and removal of waste.

Accommodation for specific purposes or in catioa with buildings, and the
dimensions of rooms, components and other spa¢ksvauildings.

Ventilation and natural lighting (including theovision of open space therefor).
Means of access to and egress from buildindgarts of buildings.

Water services and fittings and fixed equipnassiociated therewith.

Drainage (including waste disposal units).

Services, installations and ancillary equipmeruding —
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installations (including appliances, storage tahiest exchangers, ducts and fans)
utilising solid fuel, oil, gas, electricity or arother fuel or power for the purpose
of, or in connection with, providing heat or veatibn or producing hot water;
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